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REMARKS 

The Examiner rejected claims 1-3 and 8-15 under 35 U.S. C. § 102(b) as being 
anticipated by Perholtz et al. (U.S. Patent No. 5,732,212) (hereinafter "Perholtz"). Claims 1-15 
are pending in the application. 

Rejection of Claims 1-3 and 8-15 under 35 U.S.C. § 102(b) 
The Examiner rejected claims 1-3 and 8-15 under 35 U.S.C. § 102(b) as being 

anticipated by Perholtz. 

Applicants note that the Examiner appears to have inadvertently left claims 4-7 out of 

the prosecution. Claims 4-7 were rejected under 35 U.S.C. § 1 12 1 in an office action dated 

September 8, 2006. Applicants overcame the rejection in a response dated December 5, 2006. 

However, since that time, the Examiner has not brought claims 4-7 back into prosecution. 

Applicants believe that this is merely an oversight, and that the Examiner intended to reject 

claims 4-7 under 35 U.S.C. § 102(b) in the outstanding office action. 

In the previous response Applicants argued that Perholtz does not describe a "protocol 

tester" as recited in independent claim 1. The Examiner responded: 

"The prior art discloses a Cyclic Redundancy Check (CRC) or 'checksum.' Applicant 
has not provided enough detail in the claims to distinguish the invention from a CRC 
analysis of a protocol. Applicant has not specified the protocol tested nor has he 
specified the method of testing." 

Applicants maintain that one of ordinary skill in the art of protocol analysis would not 
confuse the claimed "protocol tester" with Perholtz's CRC analysis. However, rather than 
distinguishing based solely on that claim limitation, Applicants submit that Perholtz does not 
anticipate claim 1 because Perholtz also fails to describe several other elements of claim 1, as 
discussed below. 
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"Claim 1 . A method of configuring a protocol tester to perform a measurement task comprising 
the steps of" 

"a) displaying a problem field on a display device of the protocol tester, the problem 
field having a plurality of network elements for a telecommunication network;" 

The Examiner highlights the claim language above and Perholtz's text "pops up a 
menu on the screen [of the remote computer]" from column 44, lines 47-61. 

Applicants understand the Examiner to mean that Perholtz's remote computer 
anticipates the claimed "protocol tester," and that Perholtz's menu and screen anticipate the 
claimed "problem field on a display device." For the sake of discussion, let's assume this to be 
true. 

That said, the Examiner has not identified what allegedly anticipates the claimed 
"network elements" or "telecommunication network." Since Perholtz's remote computer 
performs CRC analysis on data received from a host computer, is Perholtz's host computer a 
"network element"? Or is it the "telecommunication network"? This is discussed further in step 
b). 

"b) graphically activating one of the network elements;" 

The Examiner highlights the claim language above and Perholtz's text "select a normal 
access mode or a view only access mode" from column 44, lines 47-61 . 

Applicants understand the Examiner to mean that Perholtz's "select" anticipates the 
claimed "graphically activating." If this is true, then, according to the remainder of the cited 
claim language and Perholtz's text — does the Examiner also assert that Perholtz's "normal 
access mode or view only access mode," i.e., software operating modes, anticipate the claimed 
"network elements"? Certainly, this can't be true. One of ordinary skill in the art of protocol 
analysis would not confuse software operating modes with "network elements." 

Furthermore, the complete claim language from step a) is "network elements for a 
telecommunication network." If the claimed "network elements" are software operating modes, 
then what is the "telecommunication network"? In step a) Applicants guessed that the 
"telecommunication network" might be Perholtz's host computer, but this cannot be true 
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because Perholtz's software operating modes describe the operation of Perholtz's remote 
computer. 

Accordingly, Applicants submit that Perholtz does not describe "network elements for a 
telecommunication network." 

"c) displaying a plurality of measurement tasks on the display device which are possible 
with respect to the activated network element;" 

The Examiner highlights Perholtz's text "In a normal access mode, the user has full 
keyboard and video access to the Host Unit. In a view only access mode, the user has only 
the capability to view the output of the Host PC's VDAC." from column 44, lines 47-61. 

Applicants understand the Examiner to mean that Perholtz's "view the output of the 
Host PC's VDAC" anticipates the claimed "measurement tasks." 

"d) graphically selecting one of the measurement tasks;" 

The Examiner highlights the claim language above and Perholtz's text "select a normal 
access mode or a view only access mode" from column 44, lines 47-61 . 

Applicants understand the Examiner to mean that Perholtz's "select" anticipates the 
claimed "graphically selecting." This cannot be true, however, because the Examiner cited this 
same text to anticipate "graphically activating" in step b). How can it anticipate both? 

Furthermore, the cited text refers to selecting "normal access mode or view only access 
mode," i.e., a software operating mode, which the analysis of step b) led us to believe to be a 
"network element," not a "measurement task." A "measurement task," according to the analysis 
of step c), is "viewing the output of the Host PC's VDAC." 

Because of these ambiguities, Applicants submit that Perholtz does not describe 
"graphically selecting" or "graphically activating." 

"e) entering parameters level by level in lower levels starting from a level of the 
activated network element, with the parameters not specified by the user being occupied 
by standard values; and" 
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The Examiner highlights Perholtz's text "In a normal access mode, the user has full 
keyboard and video access to the Host Unit." from column 44, lines 47-61. 

Applicants understand the Examiner to mean that Perholtz's "full keyboard access" 
anticipates the claimed "entering parameters." 

Even if that is true, the Examiner has not identified what allegedly anticipates the 
claimed "parameters," "levels," or "standard values," and Applicants see nothing in Perholtz 
that might anticipate these claim limitations. Accordingly, Applicants submit that Perholtz does 
not describe "parameters," "levels," or "standard values." 

"f) configuring the protocol tester to perform the selected measurement task on the 
activated network element using the specified parameters." 

The Examiner highlights the claim language above and Perholtz's text "When the red 
and green signals' CRCs are analyzed" from column 36, lines 1-21. 

Based on this and the Examiner's response to Applicants' arguments, Applicants 
understand the Examiner to mean that Perholtz's CRC analysis anticipates the claimed 
"protocol tester." 

Even if that is true, the Examiner has not identified what allegedly anticipates the 
claimed "configuring" or "using the specified parameters," and Applicants see nothing in 
Perholtz that might anticipate these claim limitations. Accordingly, Applicants submit that 
Perholtz does not describe "configuring" or "using the specified parameters." 

For all of these reasons, claim 1 is not anticipated by Perholtz. Accordingly, Applicants 
request that the rejection of claim 1 under 35 U.S.C. § 102(b) be withdrawn. 

Claims 2-14 are allowable because they depend from claim 1, which is allowable as 
discussed above. Applicants therefore request that the rejection of claims 2-14 under 35 U.S.C. 
§ 102(b) be withdrawn. 

Claim 15 is allowable for the same reasons as claim 1, discussed above. Accordingly, 
Applicants request that the rejection of claim 15 under 35 U.S.C. § 102(b) be withdrawn. 
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Conclusion 

In view of the foregoing remarks, allowance of claims 1-15 is urged, and such action 
and the issuance of this case are requested. 



Respectfully submitted, 
Christian Schoenfeld, et al. 



By: /Michael A. Nelson/ 

Michael A. Nelson 
Reg. No. 59,450 
(503) 627-1785 (Voice) 
(503) 627-71 19 (Fax) 

November 15, 2007 
Tektronix, Inc. 
P.O. Box 500 
Delivery Station 50-LAW 
Beaverton, OR 97077 
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